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P
ursuant to S

ection l I 3(a)(3)(B
) o

f the C
lean A

ir A
ct ("C

A
A

"), 42 U
.S

.C
. 

§ 74 l 3(a)(3)(B
), as am

ended, C
ustom

 A
lloy S

ales 34P
, L

L
C

 ("R
espondent" o

r "C
ustom

 A
lloy"), 

P
rescott, K

ansas, is hereby ordered b
y

 the U
nited S

tates E
nvironm

ental P
rolection A

gency 
("E

P
A

") to com
ply w

ith the requirem
ents o

f S
ection l 12(r)(7) o

f the C
A

A
, 42 U

.S
.C

. 
§ 7412(r)(7), and the regulations prom

ulgated thereunder and codified at 4
0

 C
.F

.R
. P

art 68, and 
to take the specific com

pliance actions set forth below
. 

S
tatu

torv an
d

 R
egu

latory B
ack

grou
n

d
 

l. 
O

n N
ovem

ber 15, 1990, the P
resident signed into law

 the C
A

A
 A

m
endm

ents o
f 

1990. T
h

e A
m

endm
ents added S

ection l 12(r) to the C
A

A
, 42 U

.S
.C

. § 7412(r), w
hich requires 

the A
dm

inistrator o
f E

P
A

 to, am
ong other things, prom

ulgate regulations in order to
 prevent 

accidental releases o
f certain regulated substances. 

S
ection l 12(r)(3 ), 4

2
 U

 .S
.C

. § 7 412(r)(3 ), 
m

andates the A
dm

inistrator to prom
ulgate a list o

f regulated substances, w
ith threshold 

quantities, and defines the stationary sources that w
ill b

e subject to the accident prevention 
regulations m

andated b
y

 S
ection l l 2(r)(7), 42 U

 .S
.C

. § 7
4

 l 2{r)(7). 
S

pecifically, S
ection 

l 12(r)(7) requires the A
dm

inistrator to prom
ulgate regulations that address release prevention, 

detection, and correction requirem
ents for these listed regulated substances, 42 U

.S
.C

. 
§ 7412(r)(7). 

2. 
O

n
 June 20, 1996, E

P
A

 prom
ulgated a final rule know

n as the R
isk M

anagem
ent 

P
rogram

, 40 C
.F

.R
. P

art 68, w
hich im

plem
ents S

ection l 12(r)(7), 42 U
.S

.C
. § 7412(r)(7), o

f the 
C

A
A

. T
hese regulations require ow

ners and operators o
f stationary sources to develop and 

im
plem

ent a R
isk M

anagem
ent P

rogram
 that includes a hazard assessm

ent, a prevention 
program

, and an em
ergency response program

. 

3. 
T

he regulations at 4
0

 C
.F

.R
. P

art 68 set forth the requirem
ents o

f a R
isk 

M
anagem

ent P
rogram

 that m
ust b

e established at each stationary source. T
h

e R
isk M

anagem
ent 

P
rogram

 is described in a R
isk M

anagem
ent P

lan ("R
M

P
") that m

ust b
e subm

itted to E
P

A
. 
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4. 
P

ursuant to S
ection l 12(r)(7) o

f th
e C

A
A

, 4
2

 U
.S

.C
, § 7412(r)(7), and 4

0
 C

.F
.R

. 
§ 68 .150, the R

M
P m

u
st b

e subm
itted for all covered processes, b

y
 an o

w
n

er o
r operator o

f a 
stationary source that h

as m
o

re than a threshold quantity o
f a regulated substance in a process no 

later th
an

 the latter o
f Ju

n
e 21, 1999, o

r the date o
n

 w
hich a regulated substance is first present 

ab
o

v
e the threshold quantity in a process. 

5. 
S

ection l 13(d) o
f th

e C
A

A
, 42 U

.S
.C

. § 7413(d) grants the A
dm

inistrator the 
authority to m

ak
e finding o

f violation o
f a requirem

ent o
r prohibition o

f T
itle I, and upon such a 

finding, to issue an o
rd

er requiring a p
erso

n
 to co

m
p

ly
 w

ith such requirem
ent o

r prohibition
. 

6. 
R

espondent m
ay

 seek
 federal judicial review

 o
f the O

rd
er pursuant lo

 S
ection 

3
0

7
(b

)(l) o
f the C

lean A
ir A

ct, 4
2

 U
.S

.C
. § 7607(b)(l ). 

7. 
S

ection l l3{a)(3)(B
) o

f the C
A

A
, 4

2
 U

.S
.C

. § 7
4

l3
(a)(3

)(B
), grants E

P
A

 the 
authority to issue an O

rd
er to any person found in violation o

f S
ectio

n
 1 l 2(r) o

f the C
A

A
, 42 

U
.S

.C
. § 7412(r), o

r the regulations prom
ulgated pursuant thereto. 

D
efin

ition
s 

8. 
T

h
e regulations at 40 C

.F
.R

. § 68.3 define "stationary so
u

rce" as any buildings, 
stm

ctu
res, equipm

ent, installations o
r substance em

itting stationary activities w
hich b

elo
n

g
 to the 

sam
e industrial group, w

hich are located o
n

 o
n

e o
r m

o
re contiguous properties, w

hich are under 
the control o

f the sam
e p

erso
n

 (o
r persons u

n
d

er co
m

m
o

n
 control) and from

 w
hich an

 accidental 
release m

ay
 occur. 

9. 
T

h
e regulations at 40 C

.F
.R

. § 68.3 define "threshold quantity" as th
e quantity 

specified for regulated substances pursuant to
 S

ection l l 2(r)(5) o
f the C

A
A

, as am
ended, listed 

in 4
0

 C
.F

 .R
. § 68.130, T

ab
les 1, 2

, 3, and 4, and detennined to b
e present at a stationary source 

as specified in 4
0

 C
.F

.R
. § 68.115. 

10. 
T

h
e regulations al 40 C

.F
.R

. § 68.3 define "reg
u

lated
 substance" as any substance 

listed pursuant to S
ection 112(r)(3) o

f th
e C

A
A

, as am
ended, in

 4
0

 C
.F

.R
. § 68.130, T

ables 1, 2, 
3, and 4. 1 I. 

T
h

e regulations at 4
0

 C
.F

.R
. § 68.3 define "p

ro
cess" as an

y
 activity involving a 

regulated substance including an
y

 use, storage, m
anufacturing, handling o

r on-site m
ovem

ent o
f 

such substances o
r com

bination o
f th

ese activities. 
F

o
r the purposes o

f this definition, any group 
o

f vessels that are interconnected, o
r separate vessels that are located such that a regulated 

substance could b
e involved in

 a potential release, shall b
e considered a single process. 

F
actu

al B
ack

grou
n

d
 

12. 
C

u
sto

m
 A

lloy is, and at all tim
es referred to herein w

as, a "p
erso

n
'' as defined b

y 
S

ectio
n

 302(e) o
f the C

A
A

, 4
2

 U
.S

.C
. § 7602(e). 
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13. 
C

ustom
 A

llo
y

's facility, localed at 4
0

0
8

 V
ernon R

oad in P
rescott, K

ansas is a 
"stationary source" pursuant to 4

0
 C

.F
.R

. § 68.3. 

14. 
E

P
A

 inspected C
ustom

 A
llo

y
's P

rescott, K
ansas facility o

n
 M

ay 10-11, 2016, to 
determ

ine com
pliance w

ith
 S

ection 112(r) o
f the C

A
A

, 42 U
.S

.C
. § 7412(r), and 4

0
 C

.F
.R

. P
art 

68. 
Inform

ation collected as a result o
f this inspection revealed that C

ustom
 A

lloy had failed to 
properly im

plem
ent the risk m

anagem
ent program

 at the facility. 

15. 
C

hlorine is a regulated substance pursuant to 4
0

 C
.F

.R
. § 68.3. T

he threshold 
quantity for chlorine, as listed in 4

0
 C

.F
.R

. § 68.130, T
able 1, is 2,500 pounds. 

16. 
A

t the tim
e o

f the inspection, C
u

sto
m

 A
lloy had m

ore than 2,500 p
o

u
n

d
s o

f 
chlorine in a process at the P

rescott, K
ansas facility. 

F
inding of V

iolation 

17. 
T

he facts stated in P
aragraphs 1

2
 through 16, above, are herein incorporated. 

18. 
C

ustom
 A

lloy is subject to the requirem
ents o

f S
ection 112(r) o

f the C
A

A
, 4

2
 

U
.S

.C
. § 7412(r), and 4

0
 C

.F
.R

. P
art 68, because it is the ow

ner and operato
r o

f a stationary 
source that had m

ore than the threshold quantity o
f a regulated substance in a process. 

19. 
C

ustom
 A

lloy failed to co
m

p
ly

 w
ith the requirem

ents o
f 4

0
 C

.F
.R

. P
arl 68, as 

follow
s, in violation o

f S
ection 112(r) o

f the C
A

A
, 4

2
 U

.S
.C

. § 7412(r): 

(i) 
F

ailure to follow
 the offsite consequence analysis param

eters p
er 4

0
 C

F
R

 
§§§ 68.22, 68.25, and 68.28 and failure to properly m

ark the p
resence o

f 
institutions p

er 4
0

 C
F

R
 68.30(b) on the R

M
P. 

(ii) 
F

ailure to address the P
rocess H

azard A
nalysis team

 findings and 
recom

m
endations in a tim

ely m
anner and develop a w

ritten schedule for 
com

pleting actions p
er 4

0
 C

F
R

 § 68.67(e). 

(iii) 
F

ailure to conduct com
pliance audits at least once every three years p

er 40 
C

F
R

 § 68.79(a). 

(iv) 
F

ailure to include steps required to correct o
r avo

id deviations from
 

operating lim
its per 4

0
 C

F
R

 § 68.69(a)(2)(ii). 

(v) 
F

ailure to include its five-year accident history and address safety 
im

provem
ents in the E

xecutive S
um

m
ary in the R

M
P p

er 4
0

 C
F

R
 

§§ 68.42 and 68.155( d). 

(vi) 
F

ailure to include recom
m

endation(s) in its A
ugust 4, 2

0
1

4
 incident 

investigation p
er 4

0
 C

F
R

 §68.81(d)(5). 
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(vii) 
F

ailure to update the R
M

P
 w

ith 6 m
o

n
th

s o
f an

 accident p
er 4

0
 C

F
R

 
§ 68.195(a). 

(viii) 
F

ailure to su
b

m
it an R

M
P

 o
n

 the date the regulated substance w
as first 

present above a threshold quantity in a process p
er 40 C

F
R

 68.150(b)(3). 

O
rd

er for C
om

p
lian

ce 

20. 
B

ased o
n

 the F
actual B

ackground and F
inding o

f V
iolation set fo

rth
 above, and 

pursuant to the authority o
f S

ection 113(a)(3)(B
) o

f the C
A

A
, 42 U

.S
.C

. § 7413(a)(3)(B
), as 

am
ended, C

u
sto

m
 A

lloy, is hereby O
R

D
E

R
E

D
 to take the actions described below

. 

21. 
W

ith
in

 9
0

 days o
f the effective date o

f this A
dm

inistrative O
rd

er for C
om

pliance 
("O

rder"), C
u

sto
m

 A
lloy m

u
st com

ply w
ith the requirem

ents o
f S

ection I 12(r)(7) o
f the C

A
A

, 
4

2
 U

.S
.C

. § 7412(r)(7), an
d

 the regulations prom
ulgated thereunder and codified at 4

0
 C

.F
.R

. 
P

art 6
8

, including, b
u

t n
o

t lim
ited to, com

pletion o
f the follow

ing com
pliance actions: 

(i) 
D

evelop a plan to address the A
pril, 2015 P

rocess H
azard A

nalysis 
findings w

ith set target dates and assigned individuals for the findings in 
accordance w

ith requirem
ents in 4

0
 C

F
R

 § 68.67(e). 

(ii) 
U

pdate the electronic R
M

P
 w

ith the required inform
ation as follow

s: 

(iii) 
U

pdate the w
orst case o

ff site consequence analysis in section 2 o
f the 

R
M

P
. W

orst-case analysis m
u

st follow
: 

1. 
P

aram
eters described in

 4
0

 C
F

R
 § 68.22(b -

g) and 
required in

 4
0

 C
F

R
 § 68.25(g). 

2. 
P

assiv
e m

itigation requirem
ents in

 4
0

 C
F

R
 § 68.25(h) 

3. 
D

uration param
eters described in

 4
0

 C
F

R
 § 68.25(c). 

4. 
Q

uantity p
aram

eter described in 4
0

 C
F

R
 § 68.25(b ). 

5. 
U

pdate population, and environm
ental im

pacts as 
appropriate p

er 40 C
F

R
 §§ 68.30 and 68.33. 

(iv) 
U

pdate the alternative case offsite consequence analysis in section 3 o
f the 

R
M

P
. A

lternative-case analysis m
u

st follow
: 

1. 
P

aram
eters described in

 40 C
F

R
 § 68.22(b -

g) an
d

 
required in

 4
0

 C
F

R
 § 68.28(c). 

2. 
P

assive o
r active m

itigation requirem
ents in

 4
0

 C
F

R
 

§ 68.28(d) 
3. 

A
ddress m

ultiple scenarios w
h

ich
 are m

o
st likely to occur, 

and determ
ine if any have the potential to reach an

 endpoint 
offsite p

er 40 C
F

R
 ~ 68.28 (b ). 

4. 
U

pdate population, and environm
ental im

pacts as 
appropriate p

er 4
0

 C
F

R
 §§ 68.30 and 68.33. 
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(v) 
U

pdate the five-year accident history in section 6 o
f the R

M
P to include 

accidental releases w
hich resulted in deaths, injuries, or significant 

property dam
age on site, or know

n offsite deaths, injuries, evacuations, 
sheltering in place, properly dam

age, or environm
ental dam

age in 
accordance w

ith 4
0

 C
F

R
 § 68.42. 

(vi) 
U

pdate the executive sum
m

ary in the R
M

P in accordance w
ith 4

0
 C

FR
 

§ 68.155( d) to include five-year accident history. 

(vii) 
U

pdate section 7 o
f the R

M
P to reflect accurate dates for com

pliance aud
it 

and incident investigation inform
ation per 40 C

F
R

 §§ 68.175(k) and 
68.175(1). 

(viii) 
C

onduct a com
pliance audit in accordance w

ith 40 C
F

R
 § 68. 79. 

(ix) 
U

pdate the operating procedures to include norm
al operating lim

its for the 
chlorine process, docum

ent w
h

at can happen if the operating lim
its are 

deviated from
, and steps to take if the process is exceeding these norm

al 
operating lim

its per 40 C
F

R
 § 68.69(a)(2). 

(x) 
Identify steps the facility has taken to elim

inate o
r reduce occurrence o

f 
the chlorine leaks on C

-furnace due to loose tubing in accordance w
ith 40 

C
F

R
 § 68.S

l(e). 

A
ll such actions/w

ork shall be com
pleted as expeditiously as possible, but no later than 

90 days o
f the effective date o

f this order. E
P

A
 w

ill review
 and m

ay provide com
m

ents 
on the actions and schedule to com

ply w
ith industry standards. 

22. 
C

ustom
 A

lloy m
ust provide docum

entation o
f com

pletion of these tasks to E
PA

 
w

ithin 90 days o
f the effective date o

f this O
rder. A

JI docum
entation shall be subm

itted in 
accordance w

ith P
aragraphs 23 and 24 of this O

rder. 

Subm
issions 

23. 
A

ll subm
issions to E

PA
 required by this O

rder shall contain the follow
ing 

certification signed by an authorized representative o
f C

ustom
 A

lloy: 

I certify under penalty o
f law

 that I have exam
ined and am

 fam
iliar 

w
ith the inform

ation subm
itted in this docum

ent and all attachm
ents 

and that, based on m
y inquiry o

f those individuals im
m

ediately 
responsible for obtaining the inform

ation, the inform
ation is true, 

accurate, 
and 

com
plete. 

I am
 aw

are that 
there 

are 
significant 

penalties for subm
itting false inform

ation, including the possibility 
o

f fines and im
prisonm

ent. 
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24. 
A

ll subm
issions to E

PA
 required by this O

rder shall be sent to: 

L
aura I. B

rew
er 

C
hem

ical R
isk Inform

ation B
ranch 

U
.S

. E
nvironm

ental Protection A
gency -

R
egion 7 

11201 R
enner B

oulevard 
L

enexa, K
ansas 66219. 

25. 
Pursuant to 40 C

.F
.R

 §§ 2.201-2.311, C
ustom

 A
lloy m

ay assert a business 
confidentiality claim

 covering any portion o
f the subm

itted inform
ation that is entitled to 

confidential treatm
ent. 

F
or any such claim

, describe the basis o
f the claim

 under the applicable 
regulation. 

A
ny m

aterial for w
hich business confidentiality is claim

ed should be placed in a 
separate envelope labeled, "C

onfidential B
usiness Inform

ation." Failure to assert a claim
 in the 

m
anner described in 4

0
 C

.F
.R

. § 2.203(b) allow
s E

PA
 to release the subm

itted inform
ation to the 

public w
ithout further notice. E

PA
 m

ay disclose inform
ation subject to the business 

confidentiality claim
 only to the extent set forth in the above-cited regulations. 

G
en

eral P
rovision

s 

P
oten

tial L
iab

ility 

26. 
Failure to com

ply w
ith any o

f the provisions o
f this O

rder m
ay result in an 

enforcem
ent action under Section 113 o

f the C
A

A
, 42 U

.S.C
. § 7413. U

nder S
ection 113(a) of 

the C
A

A
, 42 U

.S
.C

. § 7413(a), the A
dm

inistrator is authorized to address such a violation as 
follow

s: 

(i) 
issue an adm

inistrative penalty order assessing a civil penalty not to 
exceed $45,268 per day o

f violation; 

(ii) 
bring a civil action for perm

anent or tem
porary injunction, or to recover a 

penalty n
o

t to exceed $45,268 per d
a

y o
f violation, or both; or 

(iii) 
request the A

ttorney G
eneral to com

m
ence a crim

inal action pursuant to 
Section 113(c) o

f the C
A

A
, 42 U

.S.C
. § 7413(c). 

27. 
Issuance o

f this O
rder does not preclude the State o

f Iow
a or E

P
A

 from
 assessing 

penalties or taking any other action authorized under the C
A

A
. T

his O
rder does not affect the 

obligation o
f C

ustom
 A

lloy to com
ply w

ith all federal, state, and local statutes, regulations, and 
perm

its. 



.( 

A
m

en
d

m
en

t o
f O

rd
er 

( 

/11 tire 1
1

rn
.tte

r o
f C

ustom
 A

lloy, L
L

C
 3

4
P

 
O

r·der fo
r C

om
p/im

rce 
D

ocket N
o. C

A
A

-07-2017-0004 
P

age 7
o

f8
 

28. 
E

P
A

 m
ay subsequently am

end this O
rder, in w

riting, in accordance w
ith the 

authority o
f the C

A
A

. A
n

y am
endm

ent w
ill be transm

itted to R
espondent. In

 the event o
f any 

such subsequent am
endm

ent to this O
rder, all requirem

ents for perform
ance o

f this O
rder not 

affected by the am
endm

ent shall rem
ain as specified b

y the original O
rder. 

A
ccess and R

equests for Inform
ation 

29. 
N

othing in
 this O

rder shall lim
it E

P
A

's right to o
btain access to, and/or inspect 

the C
ustom

 A
lloy facility, and/or to request additional inform

ation from
 C

ustom
 A

lloy S
ales 

34P
, L

L
C

 pursuant to the authority o
f S

ection 114 o
f the C

A
A

, 4
2

 U
.S

.C
. § 74

14. 

E
ffective D

ate 

30. 
T

h
e term

s o
f this O

rder shal1 be effective and enforceable against C
ustom

 A
lloy 

upon its receipt o
f the O

rder. 

~
 J, l l 7 

D
ate 

~
 

~
-~

J
-~

 
B

ecky W
eb

er 
S

 
D

irector 
A

ir and W
aste M

anagem
ent D

ivision 
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I certify that on the date noted below
 I hand delivered the original and one true copy of 

this A
dm

inistrative O
rder for C

om
pliance to the R

egional H
earing C

lerk, U
nited S

tates 
E

nvironm
ental Protection A

gency, 11201 R
enner B

oulevard, L
enexa, K

ansas 66219. 

I further certify that on the date noted below
 I sent a copy o

f the foregoing O
rder for 
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om

pliance b
y first class certified m

ail, return ft!C
eipl requested, to: 
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